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D I S C L A I M E R
• This presentation, and the materials associated 

with it, are comprised of general information and 
not intended as legal advice related to specific 
questions of attorney-client privilege.

• Please contact an attorney if you need assistance 
related to a specific legal issue.



W H AT  I S  
H E M P ?  
• Industrial hemp is 

derived from the plant 
species Cannabis Sativa 
L and is used worldwide 
to produce a variety of 
industrial and 
consumer products 



H E M P  V  M A R I H U A N A

Industrial 
hemp 

contains 
0.3% or 
less THC

Hemp and marihuana are both 
derived from cannabis plants, 
but the key legal factor is the 

amount of tetrahydrocannabinol 
(THC)— the chemical compound 
responsible for the psychoactive 

effects of marihuana



/

R E G U L AT I O N  O F  H E M P

2014

Michigan Industrial Hemp Research 
and Development Act, authorized 

growing and cultivating of hemp for 
research and development purposes

2018

Federal Farm Bill, legalized the 
production of hemp as an agricultural 
commodity while removing it from the 

list of controlled substances.

2020

Michigan Industrial Hemp Growers 
Act, established hemp cultivation 

requirements that were consistent 
with USDA's Interim Final Rules



G RO W I N G  I N D U S T R I A L  H E M P

• MDARD Application Requirements:
• Provide total acreage or square footage
• Identify address and GPS coordinates of each 

field, greenhouse, building or other location 
where industrial hemp will be grown, along 
with maps depicting same. 

• Criminal Histories

•Exempt from disclosure under FOIA

•Specific statutory criteria for denial



G ROW E R  
R E S P O N S I B I L I T I E S
• Report acreage and registration information to the 

USDA and MDARD
• Allow law enforcement inspection without notice
• Signage at the boundaries of each growing area
• Test crops for THC levels and provide sample to 

MDARD prior to harvesting 
• Allow MDARD to investigate complaints

• Provide access to production to any structures 
related to the production of industrial hemp

• Provide business records that MADARD determines 
necessary

• Allow the collection of hemp samples 



G R O W E R  
L I M I TAT I O N S  

• May not be grown within a 
dwelling

• May not sell or transport 
industrial hemp plants or 
seed

• May not sell raw industrial 
hemp to anyone other than 
a processor-handler or 
medical marihuana 
facilities 



H E M P  P RO C E S S O R -
H A N D L E R S
• A processor-handler refers to a person 

licensed to process, handle, broker, or 
market industrial hemp

• A processor-handler must submit an 
application but to the Cannabis Regulatory 
Agency

• It includes the location and GPS coordinates 
where industrial hemp will be processed

• Processor-handler applications are exempt 
from disclosure under FOIA 



Image by pikisuperstar on Freepik

https://www.freepik.com/free-vector/healthy-benefits-using-cannabis_11518431.htm#query=hemp%20plant&position=10&from_view=keyword


C A N N A B I D I O L  O I L  ( C B D  O I L )
• Cannabidiol (“CBD”) is concentrated in the 

hemp buds and leaves
• CBD compounds can be found in various 

products (tinctures, skin creams and oils) 
claiming relief from anxiety, pain, 
sleeplessness and other ailments. 

• Most popular use for hemp is processing into 
cannabidiol (“CBD”) oil, representing 70% of 
Michigan hemp growers in 2020.

• Trade associations and MDARD recognized 
that CBD is not a food product



C A N N A B I D I O L  O I L  ( C B D  O I L )



TOW N S H I P  I N VO LV E M E N T
• Township can keep an eye out on any growing or processing activity.

• Location and license information must be posted at growing sites.

• Conform to the minimum requirements of the Act and report any illicit 
behavior.



TOW N S H I P  I N VO LV E M E N T
• Townships may be able to enforce some zoning control. 

• Some success with special land use permits
• Especially processor-handler operations
• Inherent industrial nature

• Preemptions sections 
• Industrial Hemp Research and Development Act
• Industrial Hemp Growers Act



TOW N S H I P  I N VO LV E M E N T
• Federal 2023 Farm Bill

• Provide Input: https://agriculture.house.gov/forms/form/?ID=9

• Regulations are being updated and reviewed.

• Local governments  remain relevant.

• Township attorney can assist with regulation and compliance.

https://agriculture.house.gov/forms/form/?ID=9


Q U E S T I O N S

Matthew Kuschel

Fahey Schultz Burzych Rhodes PLC

4151 Okemos Rd., Okemos, MI 48864

Tel: 517-381-0100

ckarsten@fsbrlaw.com

www.fsbrlaw.com

This presentation, and the materials associated with it, are comprised of general information and not intended as legal advice 
related to a particular situation.  Please contact an attorney if you need assistance related to a specific legal issue.
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