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Disclaimer

* This presentation, and the materials
associated with it, are comprised of
general information and not intended to
be legal advice related to specific
questions of attorney-client privilege.

* Please contact an attorney if you need
assistance related to a specific legal issue.

* All pictures are for educational purposes.
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Data Centers Basics:What Are They

* A facility that hosts the infrastructure
required for computing functions; these
facilities are buildings with servers inside
that process and store data

* Hyperscale vs. Traditional
o Understanding the difference is critical for
planning correctly and ensuring proper
definitions, location of compatible land uses and
land use districts

* A bet is being made on mass computing
power

° There is an arms race to compete for space to

host mass computing power with the rise of Al
usage

Y

How Policy is Driving Data Center Growth




Why Michigan?

|.Abundant water (ground

aquifer)

2. Temperature control and
stable environment

3. Cheap power
4.Abundant land

How Policy is Driving Data Center Growth

e Federal and state favorable laws and
tax incentives

o The CHIPS Act

o Senate Bill 237 and House Bill 4906
(sales tax exemption)

* Current permitted uses within many
light/heavy industrial/mixed-use
zoned districts

* Special Use Permits and Requests for
Rezoning

4/16/2026
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Data Center Growth: Perspectives We

Have Seen
PROS CONS
* Attracts the “tech economy” * Strain on resources*®
* Improved community profile * Question of whether we're
. . witnessing a tech boom that may not
* Property Tax incentives 0
materialize
* Local partnerships/educational o “.com boom” 2.0
opportunities
* BYOP
*to be discussed in more detail shortly @

A Note on Zoning: Applying Michigan’s Statutory Exclusionary
Zoning Provision




Michigan’s
Statutory
Exclusionary

Zoning

Prohibition

4/16/2026

MCL 125.3207:

A zoning ordinance or zoning decision shall not have the effect
of totally prohibiting the establishment of a land use within a
local unit of government in the presence of a demonstrated
need for that land use within either that local unit of
government or the surrounding area within the state, unless a
location within the local unit of government does not exist where
the use may be appropriately located or the use is unlawful.

What Should We Address When Considering Data Center

Regulations?




How are municipalities dealing with Data
Centers!?

Police Power

Planning Moratoriums and Zoning
Ordinances

13

WHY OFFICIALS SHOULD CARE
ABOUT SCALE

SCALE CHANGES THE LAND USE ANALYSIS BOTH AT THE MASTER PLAN AND ZO STAGE

* LARGER FACILITIES MAY BRING:
* Significant acreage demands
* Intensive utility needs
* Continuous operational impacts
* Greater public scrutiny

e THE QUESTION IS NOT SIMPLY “DO WE ALLOW DATA CENTERS?”

e THE BETTER QUESTION IS:
*  What kind

* At what scale

* In what location
* Under what standards

14
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The Master Plan

MZEA 125.3203(1)

Most Master Plans do not appreciate
Data Centers as a use within their
boundaries...

“A zoning ordinance shall be based upon a plan
designed to promote the public health, safety, and
general welfare, to encourage the use of lands in
accordance with their character and adaptability, to limit
the improper use of land, to conserve natural resources
and energy, to meet the needs of the state's
residents...”

LAND USE ELEMENT OF THE MASTER PLAN

WEST INNOVATION DISTRICT
ILLUSTRATIVE PLAN

Why planning matters: a case study...

16
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Moratoriums

* “press pause”
* Ordinance does not define or

address data centers
(*Remember that it is prohibited
until allowed)

* Do not need to wait for an
application to enact a
moratorium

Must have a clear timeline, it

must be clear that you are on a
timeline to study the use and

establish appropriate regulations @

What forms can a Data Center Ordinance take!?

mmm Zoning Ordinances

eem Police Power Ordinances

maw Combined Approach

4/16/2026
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Zoning Ordinance

* Regulates the use of land and buildings
according to districts, areas, or
locations.

* If local government already has a
zoning ordinance in place, it can be
amended to regulate data centers.

* Typically, zoning ordinances
differentiate between small and large
scale facilities.

* It is important to be sure that your
regulations are appropriate for the
size of the use involved.

20

Police Power Ordinance

* Municipalities without a zoning ordinance can regulate Data
Centers through police power ordinances.

* Police power ordinances should be generally applicable to Data
Centers regardless of where they are located in a community.

* These ordinances cannot limit these facilities to specific districts.

4/16/2026
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Top Siting Concerns for Data Centers in Michigan
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Special land use review creates a more
disciplined process
WHY SPECIAL
LAND USE It allows the municipality to:
REVI EW Requ}re add_itional Eva!ftfai:.e site- Apply re_21§onable Build a stronger
MATTERS information specitic |mpacts conditions record
For large-scale facilities, that extra scrutiny is
likely essential
22
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Relevant Considerations
for a Data Center
Ordinance

Water consumption, noise,
and sewer

Impact studies for public
utilities (electric, water, and
sewer), noise, and land
conversion

Third party consultant review
(hydrology, stormwater,
acoustical engineer, planner,
attorney, engineer,
taxes/incentives, etc.)

Construction schedule/long-
term viability

\NRNNRNER

OVERALL LANDSCAPE PLAN

WEOOOL00™

=
)
,,;;«&"

PROJECT

Setbacks

Bigger setbacks might result in more
implications; you should be mindful to
avoid committing exclusionary zoning with
setbacks

Sometimes, setbacks can be akin to
separation distances from other uses (e.g.
certain distance from residential uses)

Depending on the specific configuration of
the district, these separation distance
setbacks can effectively prohibit a project
from being sited

4/16/2026
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Aesthetic Considerations

* Data centers can match aesthetic
compatibility and uses
o Lighting, vegetation, landscaping
o Fit your community’s profile

* Example: Data Center Campus in Kent
County

Top Photo: https://www.mlive.com/news/grand-rapids/2024/1 | /data-center-south-of-
grand-rapids-plans-700-million-expansion.html

Bottom Photo: https://www.datacenterdynamics.com/en/news/switch-plans-second-
expansion-of-pyramid-data-center-campus-in-grand-rapids-michigan/

@

Additional Considerations...

* Permitting and SUP
* Township inspection q
* Maintenance

* Permit term and fees (annual, bi-
annual, five years)

* Interconnection agreements to
consumers of power

* Road repair
* Liab”it)’ to property owners
* Emergency response plan

4/16/2026
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Key Takeaways

* Use proper planning methods; review/update your

master plan, and consider police power and zoning
Next Steps ordinances
* Does our master plan give enough direction?
h * Do current uses/districts permit it now?

* What scale and definitional scope should be
discussed when considering planning and the zone
text

* What engagement process would be most helpful
if an application or applicant request is made?

14
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Questions

Christopher Patterson

cpatterson@fsbrlaw.com

Sophia Youssif

syoussif@fsbrlaw.com

Fahey Schultz Burzych Rhodes PLC

4150 Okemos Rd., Okemos M| 48864

Tel: (517) 643 1687

www.fsbrlaw.com g
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