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DISCLAIMER

This presentation, and the materials
associated with it, are comprised of
general information and not intended as
legal advice related to specific questions
of attorney-client privilege.

All images & art are used for educational purposes



LAND DIVISION ACT

* MCL 560.101 et seq.
e Since: March 31, 1997

* Designed to provide for uniform & orderly partitioning of property

e Size (in acres) of the parent parcel determines the number of
allowable splits under the Act

* Counting
o Resulting Parcels (statutory)
o Available Divisions (pragmatic)
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LAND DIVISIONS REQUIRE

Municipal Approval
Available Divisions
Notice to the Assessor
Statutory Language
Pay Fee
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Land Division Act
Amendment — Public Act 58




PUBLIC ACT 58: ALLOWABLE
PARCELS/SPLITS

Stated Goal:
Incentivize
construction of
affordable housing

More Divisions =
More Parcels =
More Homes
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PUBLIC ACT 58: TWO PHASES

March 24, 2026 March 24, 2027

Municipalities and counties may allow more Raises the maximum number of parcels

divisions by local ordinance from the first 10 acres (or fraction) in the
parent parcel or tract from 4 to 10

MCL 560.108(2)(a), (6) (as amended). MCL 560.108(2)(a)(ii) (as amended).

Municipalities may allow more than 10 parcels under standards in an ordinance.

The revisions operate on a two-tiered timeline

2
DT



Formula for divisions under PA 58:

At 120 acres, each

15t 19.9 acres = Each whole 10 acres _
- | until 120 acres = an W:ggietiltaongﬁoeasrce?n
parcels dditional |
ALLOWABLE kb (§108 (2)(c))

SPLITS
UNDER PA 58

Even more than 10 parcels may be
partitioned or split from a Parent Parcel,
depending on the local ordinance’s
conditions.




PUBLIC ACT 58: ALLOWARBLE

PARCELS/SPLITS

CURRENT ALLOWABLE SPLITS

Parcel Size (ac.) # of Parcels

0-19.99

20-29.99

30-39.99

40-49.99

50-59.99

160

200

Each add'l 40 ac.

4
5

6

7

8... (cont.)
16

17

1 add'l parcel

AMENDED ALLOWABLE SPLITS

0-19.99

20-29.99

30-39.99

40-49.99

50-59.99

160

200

Each add'l 40 ac.

10

11

12

13

14.

22

23

Parcel Size (ac.) # of Parcels

.. (cont))

1 add'l parcel



AMENDED FIRST
SPLITS: EXAMPLE

| 0-ACRE

PARCEL 5
Area: 0.90 ac

PARCEL &
Area : 0.90 ac

CAISERFCADARONEDRNE - WADE TRMDESKTOPPARCELS EXHIENT -5 TACYHES SONGOWG FLOTTED /3002 209 PM BY ADNR CHANCE

PROJECTMANAGER: 1t

PARCEL 4 PARCEL 7
Area : 0.90 ac Area ' 0.90 ac
PARENT PARCEL 10.00 AC PARENT PARCEL 10.00 AC
PARCEL 1 PARCEL 2 PARCEL 3 PARCEL 4 PARCEL 3 PARCEL 8
Area : 2.50 ac Area : 2.50 ac Area : 2.50 ac Area : 2.50 ac Ama : 090 ac Ama: 090 ac
=
o
=1
3
PARCEL 2 [ PARCEL 9
Area : 0.90 ac Area : 0.90 ac
PARCEL 1 PARCEL 10
Area :0.91 ac Area :0.91 ac
HISSONG ROAD HISSONG ROAD
#ung
g
#uns
100
Know what's below. e
Call before you dig. SCALE IN FEET #ens

©Wade Trim Group, Inc




PUBLIC ACT 58: ALLOWABLE
PARCELS/SPLITS

* Previously LDA functioned as a ceiling

e Now Functions as a Floor

* Public Act 58 amended § 108 of the Land Division Act (MCL
560.108) to automatically allow without platting the first 10 acres
of parent parcel to be split into 10 smaller parcels.

* |n addition, PA 58 allows more than 10 splits with municipal
approval with no upper limit.
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PUBLIC ACT 58: ALLOWARBLE
PARCELS/SPLITS

* Available divisions or parcels under PA 58 are available

only to “the parent parcel or parent tract.”
o PA 58 creates no new parent parcels.

* Divisions or exempt splits since enactment of the LDA in 1997 are
not parent parcels.

* Importance of Parent Parcels
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PARCELS UNDER PA 58

* New parcels are available only to parent parcels or tracts.

* Available Division does not equal Buildable Parcel
o MCL 560.109(6)

o Division is not a determination of compliance with other ordinances.

o Zoning Ordinance (e.g., Minimum Parcel Size)




PUBLIC ACT 58: NEW ISSUES?

* From Zero to ... How many?
o The parent parcel has become four separate parcels
> No remaining splits
o The parent parcel is a remainder of one of the four
o A two-acre parent parcel remainder with five divisions




PUBLIC ACT 58: NEW ISSUES?

* Counting Remaining Divisions
o |dentification of Parent Parcel or Parent Tract
o And its remainder.

o And all its child parcels.

o Have transfer of division rights been faithfully and accurately filed
locally?

o Anticipate reviewing more deeds and chains of title back to March
1997.

2
DT



PUBLIC ACT 58: NEW ISSUES?

* Transfer of Division Rights

o Assume parent parcel uses all division rights; the remainder of
the parent parcel is 10 acres.

o At the last division, the parent parcel transferred “all” division
rights to the new parcel.




PUBLIC ACT 58: NEW ISSUES?

* Which piece of real property receives the five new
divisions from PA 587

c The remainder parent parcel?

o Or do “all” division rights include those after-the-fact
from PA 58 and they go to the child parcel?

* May the PA 58 division rights be transferred?
° |f so, to which parcels?
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PUBLIC ACT 58: NEW ISSUES?

* Will the Real Parent Parcel Please Stand Up?

o

o

Which parcel is the “true” parent parcel?

If four deeds are recorded from one original 10-acre parcel, how does one
determine which of the resulting parcels is the “parent parcel” and which three
are “child parcels”?

The potential for division under the LDA is determined by what parent parcel of
which the land was originally a part.

Not what parent parcel the land is part of at the time of proposed division.
Cameron, Mich Real Property Law, 3@ § 21.5, p 1189 (2005) per Sotelo (MSC).
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Internal Audit

BEFORE MARCH 2027




PREPARE: INTERNAL AUDIT

All communities Inquiries March 20207: Wave of
Urban, suburban, rural, Ag Applications
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PREPARE: INTERNAL
AUDIT

* Application requirements

* What records are available or easily
accessible to determine the parent parcel
or tract?

e County parcel control maps (March 1997)

e Records and Process to confirm currently
available divisions




R N PREPARE: INTERNAL
| | AUDIT

e Zoned Communities
o Current zoning regulations
o Density and minimum lot size

* Unzoned / County Zoned
o Reconsider the “why” of zoning
o Regulate new growth from the new divisions



PREPARE: INTERNAL AUDIT

e Separate and distinct land division ordinance

* Review for language that could limit divisions below PA 58 floor

* Ordinance Standards
o Accessibility
o Parcel Size
o Required Infrastructure (water, sewer, etc.)
o Stormwater



PREPARE: INTERNAL AUDIT

* Density in Zoning Districts
o Minimum parcel size of each zoning district
c No longer one new parcel each 10 years

e Accessibility
o County standard?
o Driveway requirements
o Zoning widths and frontages
o Definitions matter



How Do Municipalities
Respond?

IDEAS FOR OFFICIALS AND ADMINISTRATORS
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RESPONSE: WHO DOES WHAT?

* Applications: Default to Assessor
o But Variable — e.g., zoning administrators

* Planning Commission: Zoning Ordinance revisions

* Legislative Body:
o Buck stops here
o QOrdinances
o QOverall policy direction



RESPONSE: LOCAL
REGULATIONS?

e New subsection 6

e Local Ordinance
o Can apply to all parcels
o Not limited only to 1997 parent parcels

* Considerations
o Available Infrastructure
o Master Plan and Community Goals
o Zoning District Land Uses (e.g., focus residential)
o Open space and environmental goals



RESPONSE: ORDINANCE
ADOPTION

* Land Division Ordinance
o Define responsibilities

o Application requirements
o Regulatory standards
o Appeal and Review

e Local Parcels: New Subsection 6 ordinance



PREPARE: SLOW AND FAST

* New Parcels — all at once or over time?
o All at once: mini-plat or site condo

o Slow: a new parcel every year or two




NEW MUNICIPAL AUTHORITY

 Newly created subsection (6)

* Allows more than 10 parcels (nine splits) under a local ordinance
with no upper limit.

 Authorized by and complies with standards set forth in an
ordinance of the municipality.

 Township, City, Village, and some counties
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QUESTIONS

Matthew A. Kuschel, Senior Associate

~ Tammy Sordo-Vieira, Senior Associate

FAHEY SCHULTZ BURZYCH RHODES PLC

— Tel: 517-381-0100

www.fsbrlaw.com

mkuschel@fsbrlaw.com

tsordo-vieira@fsbrlaw.com
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