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P R E S E N TAT I O N  
G O A L S

1. Discuss the challenges 
surrounding housing.

2. Learn about the legal concept of 
“preemption” in the zoning 
context.

3. Summarize recent proposed 
legislation in Michigan related to 
housing.

4. Outline ideas to address the 
housing issue locally.



D I S C L A I M E R
• The following presentation is comprised of

general information and is not intended to
constitute legal advice to any municipality for a
particular situation.

• Please consult an attorney if your municipality
needs legal assistance regarding directly
interpreting recently proposed housing
legislation or addressing housing regulations in
its Zoning Ordinance.

• Every legal situation has unique facts, and this
general presentation may not apply exactly to a
specific situation you are facing.



H O U S I N G  C H A L L E N G E S

• 69% of Americans in 2024 were “very
concerned” about the cost of housing (8%
increase from 2023). Pew Research Center.

• Of “entry level homes” (under 1,500 square
feet) – 186,000 such homes built in 2004, but
87,000 built in 2024. Id.

• National Association of Homebuilders in
February 2026 reported 36% confidence in
single-family construction market.



T H E  P R O B L E M  I N  M I C H I G A N

• https://mihousingdata.org/?tab=supply (MML, MSHDA,
& MEDC)

• Michigan-centric facts

1. 50% of Michigan renters and 25% of homeowners pay
too much for housing.

2. Michigan permitted 208,000 new homes from 2015
through 2024, but added 397,000 more workers over
that period. That calculates to 525 new homes per 1,000
jobs added (national average is 948).

3. 8% of all homes in Michigan were vacant and available to
rent or for sale in 2024. The Housing Data Portal reports
a “healthy availability rate” being around 5%.
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OT H E R  C O N C E R N S

• Costs of housing continue to rise and interest rates, albeit
lower than various times in history, higher than periods of
late 2010s/early 2020s.

• 3 / 4 of all land in US cities zoned for single-family
residential.

• Median US house age is over 40 years old. Not as many
deliberate programs targeted to maintain existing stock.

• https://www.clevelandfed.org/collections/articles-and-
insights/2025/20250818-what-caused-housing-supply-
crisis-and-what-could-solve-it
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WHAT IS PREEMPTION?

Municipalities may control and 
regulate matters of local 

concern when such powers are 
conferred by the state. Deruiter
v Twp of Byron, 505 Mich 130, 
140; 949 NW2d 91 (2020).

Types of preemption: (1) 
“occupy the field”; and (2) 

“direct”



M I C H I G A N ’ S  F L A V O R S  O F  
Z O N I N G  P R E E M P T I O N

• Most preemptive to lease preemptive

1. Total Preemption

• Counties and townships cannot regulate or control the drilling, 
completion, or operation of oil or gas wells. See MCL 
125.3205(2).

• Schools. MCL 380.1263.

2. Optional Total Preemption

• Utility-scale renewable energy developments (battery storage, 
wind energy, and solar). PA 233 of 2023.

3. “Guard Rails”

• Municipalities cannot prohibit the mining or valuable natural 
resources from properties by zoning regulations unless “very 
serious consequences” would occur. See MCL 125.3205(3).



P RO P O S E D  H O U S I N G  B I L L S

• Intended as a summary! Legislation can
change.

• HB 5529 & 5530 – Minimum lot size
cannot be more than 1,500 square feet if
served by public water & sewer. (Land
Division Act & Michigan Zoning Enabling
Act)

• HB 5531 – Adds express authority to
require studies for site plans, but requires
decision within 60 days.



P R O P O S E D  H O U S I N G  B I L L S ,  
C O N T ’ D

• HB 5532 – For villages and cities, makes protest petitions have higher signature
requirements if zoning changes are intended to increase dwelling units. Also
criminalizes certain petition issues.

• HB 5581 – Amend MZEA to not allow zoning ordinances to mandate dwellings
minimum size to be over 500 square feet.

• HB 5582 – Amend MZEA to not allow requiring more than one parking space per
dwelling unit for multi-family housing and bars excluding mobile homes from
residential zones (or regulations to essentially do the same thing).

• HB 5583 – If property in metropolitan statistical area, barring certain exceptions,
zoning ordinance minimum setbacks cannot be more than 15 feet (for front yard)
or 5 feet (side or rear).

•HB 5584 – Prohibits zoning ordinances from excluding duplexes in zoning districts
that provide for single-family dwellings.

• HB 5585 – Prohibits zoning ordinances from excluding mobile homes in
residential zones and makes accessory dwelling units (subject to certain criteria)
permitted uses in zoning ordinances.



IT’S NOT JUST MICHIGAN
• The first half of 2025 alone over 400 bills were introduced in state 

legislatures that were identified as impacting housing policy. Lydia 
Lo,  Annie Rosenow,  Yonah Freemark, Advancing Pro-Housing 
Land-Use Policy at the State Level (July 25, 2025).

• “Red” and “Blue” states have passed similar legislation in law 
(Texas, Montana & California).

• The “YIMBY” movement…

• Arbitrary Lines: How Zoning Broke the American City and How to 
Fix It  (June 2022) - M. Nolan Gray



OBSERVATIONS….
• Zoning is one component of housing unaffordability.

• Michigan suffers from housing crisis; however, perhaps less so 
than other states.

• New housing legislation introduced in Michigan is following 
nation-wide trend (we are more so on the tail end).

• We have the benefits of seeing results of “inclusionary zoning” 
legislation elsewhere (mixed results).

• Legislation that provides municipalities the tools (and funding) 
to study zoning regulations and identify areas for better housing 
regulation could be more helpful than the current zoning 
preemption track.



L O C A L  G O V E R N M E N T  C H E C K L I S T  
T O  A D D R E S S  H O U S I N G

1. Assess whether housing is a problem in your community (master planning).

2. Review minimum lot sizes, setbacks, lot coverage, and dimensional requirements.

3. Review zoning districts. Do they adequately provide for different housing types? 
(Townships and AG Districts).

4. Are duplexes and multi-family always subject to a special use permit? Is this 
appropriate everywhere?

5. Look at your boundaries holistically? Where could denser housing be appropriate? 
Is it provided for?

6. Utilize or provide for planned use developments.

7. Do you want / need more housing? Options are not limited to zoning reform. Can 
create monetary incentives using Housing TIFs.



A  R E C A P
• New housing laws introduced by the Michigan 

Legislature intend to preempt various facets of local 
zoning control.

• You should talk to your legislators should you disagree 
with their content. When doing so, you may want to 
discuss alternatives that can help with the housing issue 
in Michigan.

• The housing legislation is a trend nationally. Results 
appear to be mixed.

• Outside of the housing legislation, it is likely prudent 
to conduct your own self-analysis of housing 
regulations in your zoning ordinance.



Q U E S T I O N S

Kyle O’Meara

Fahey Schultz Burzych Rhodes PLC

4151 Okemos Rd., Okemos, MI 48864

Tel: 517-381-0100

komeara@fsbrlaw.com

www.fsbrlaw.com

This presentation, and the materials associated with it, are comprised of general information and not intended as legal advice 

related to a particular situation.  Please contact an attorney if you need assistance related to a specific legal issue.
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